Description of Workgroup Topics
Introduction

The write-ups below describe the workgroup topics and sub- topics to be discussed at the workshop.  Workgroup members will also be encouraged to bring up additional relevant issues in these groups that we may not have thought of. 

Topic 1:   Using Biometrics (e.g., the Photo Tool) for Verification
Overview:
E-Verify recently started requiring that all employers use the Photo-Screening Tool which currently provides employers with photographs from immigration documents when the person being verified presents such documents, so that the employer can verify that the picture on the document matches the photo in USCIS files. The goal of this session is to frame and prioritize the research questions related to the photo tool and other potential biometric tools that the evaluation should address.
Sub-topic 1:
How well do you think the Photo Tool is working?  Are there problems that you are aware of that the evaluation should explore?
Sub-topic 2:
Does the Photo Tool raise any new issues for employers/employees that we should explore? 
Sub-topic 3:
Do you think it has been effective in detecting fraudulent work documents? Are there questions about its effectiveness that we should be addressing?

Sub-topic 4:
Do you think that the Photo Tool has resulted in changes to the types of work documents employees are submitting for the Form I-9?  Is this an issue for research?

Sub-topic 5:
Do you think that the Photo Tool should be expanded to include additional documents? Why or why not? Is it important to ask employers about this?

Sub-topic 6:
Do you think we should raise questions about additional biometric tools that could be used to reduce identity fraud and the employment of unauthorized workers? If so, what?

Sub-topic 7:
What do you think the effects of using biometrics are on discrimination and privacy?  Is this something we should address?
Wrap-up:
Among the areas identified for evaluation research, what are the relative priorities?

Topic 2:   Resolving Tentative Non-confirmations (TNC’s)
Overview:
E-Verify sends a tentative non-confirmation of work authorization status to the employer when employee work-authorization status cannot be determined. Once the employer informs the employee of the tentative non-confirmation, the employee has eight business days to contest this decision.  Past evaluations have shown that there are problems with this process, including employers that don’t properly notify employees and the burden on employers for training employees who do not successfully contest the tentative nonconfirmation. The goal of this session is to frame and prioritize the various issues related to tentative non-confirmations that may arise for the employee and the employer.

Sub-topic 1:
How long should employees have to resolve tentative non-confirmations?  Are there any specific aspects of this process that the evaluation should address?

Sub-topic 2:
What are employers’ views of the new SSA procedures for handling TNC’s using EV*STAR which makes employer procedures for handling SSA TNC’s more similar to the USCIS procedures? What implications do you think this has on potential employees? Are there questions about EV*STAR that we should be addressing?

Sub-topic 3:
Why do employers sometimes fail to notify employees of their rights and how to contest?  Is there a way to increase compliance? Are there circumstances in which notification is not feasible?  What additional information about this problem could the evaluation obtain?

Sub-topic 4:
What criteria do you think should be used in deciding that it is possible to terminate the use of USCIS secondary confirmations, i.e., confirmations done by USCIS Immigration Status Verifiers prior to issuing a TNC for noncitizens that are not found to be work-authorized automatically?  

Sub-topic 5:
How long do you think employers should have to terminate employees who receive final non-confirmations?

Wrap up:
What are the key issues surrounding TNC’s that this evaluation should address?

Topic 3: Timing of Employee Verifications
Overview:
There appears to be little consensus surrounding the definition of a new hire among employers.  This may have severe implications for how E-Verify is used by employers, especially as it relates to the potential for pre-screening.  The purpose of this session is to formulate and prioritize questions to address how employers define new hire, and what implications this has for potential employees and possible prescreening.
Sub-topic 1:
How do you think employers are interpreting the definition of new hire?  What do you think should be the definition of “new hire” for the E-Verify program? Is there a need for the evaluation to examine this question?

Sub-topic 2:
When does a new hire “begin work” (the first day of paid work, or when they begin training, etc.)?  What implications do you think this has for discrimination? Is there a need for the evaluation to examine this question?

Sub-topic 3:
Do you think E-Verify is used selectively or inconsistently for new hires?  How can we address this issue in the evaluation?

Sub-topic 4: 
What do you think are the implications of prescreening for employers and employees? Are there any circumstances in which prescreening should be allowed? How should this evaluation address issues surrounding prescreening?  

Wrap Up:
What should be the relative priorities in addressing issues of employee verification?

Topic 4:  Focusing on Special Employer Types: Designated Agents (DA’s) and the Employers Using Designated Agents 

Overview:
There has been a recent increase in the number of DA’s using E-Verify. Prior evaluations have not asked any questions about the unique needs of DA’s and the employers that use DA’s.  The goal of this session is 1) to understand the role DA’s and Employers using DA’s play as it relates to using E-Verify, and 2) to frame relevant questions that will yield insight into unique issues related to these employers.

Sub-topic 1:
What specific E-Verify-related services do Designated Agents (DA’s) provide to clients/companies?   How does the E-Verify process work with DA’s and their clients? Who has responsibility for what portion of the work, especially resolving TNC’s? What kind of information should the evaluation collect from DA’s and their clients about these processes?

Sub-topic 2:
What type of training or technical assistance do or should DA’s provide to their clients?  (e.g., privacy issues related to transferring work documents to DA’s; who is responsible for prescreening employees, if this occurs—the DA or the company?)
Sub-topic 3:
What problems have companies encountered in working with DA’s or do you think they might encounter? What questions do they ask DA’s?  What information should the evaluation collect on this topic?

Sub-topic 4:
How do you think the clients of DA’s are made aware of the latest tools, such as the Photo Screening Tool and EV*STAR? Is this sufficient? 

Sub-topic 5:
Do you think that employers using DA’s should be required to take the E-Verify Tutorial and Mastery Test? Why or why not?  How, if at all, should the evaluation address this issue?

Sub-topic 6:
What problems do you think companies encounter in working with DA’s? What questions should be asked in the evaluation to address these possible concerns?  

Wrap up:
What are the relative priorities when addressing issues related to DAs and Employers using DAs for this evaluation?

Topic 5: Focusing on Special Employer Types: Employment Agencies and Temporary Help Services 

Overview:
An increasing percent of verifications are conducted by companies providing employment services. The previous evaluations have shown that these employers have relatively high rates of prescreening, quite possibly because the “normal” hiring and verification process assumed by E-Verify is not consistent with the ways that employment services actually operate.  This session is designed to develop the relevant questions that should be addressed to understand what unique issues related to these employers should be addressed in the new evaluation.

Sub-topic 1:
What do we need to know about the practices of employment services? Should we collect this information from employers or are there other reliable sources of this information?
Sub-topic 2:
Do you think the burden of using E-Verify is different for employers providing employment services than for other employers? If so, how? What do we need to find out about this in the evaluation?

Sub-topic 3:
Do special issues arise when a company wants to convert an employee of a temporary help service agency into a permanent employee? For example, does it make sense for the hiring company to verify an employee already verified by the temporary help agency using E-Verify?  What more do we need to know about how this works?

Sub-topic 4:
Are there specific improvements to E-Verify unique to employment services that you think we should ask them about?

Wrap Up:
What are the relative priorities when addressing issues related to employment services providers for this evaluation? 
Topic 6: Focusing on Special Employer Types: Infrequent Users

Overview: 
According to prior evaluations, employers who use E-Verify are not representative of all employers in the nation; e.g., enrolled employers tend to be disproportionately large employers that presumably use the program more frequently than other employers. This raises the concern that unanticipated problems may arise if the program is made mandatory for all employers.  Because of time and funding limitations, interviews with employers that have never signed an MOU are not planned for the current evaluation. However, we do plan to obtain information from employers who have signed up for the program but never used it or have terminated using the program. This session focuses on understanding what kind of information we need from these employers that is likely to be of use in shaping E-Verify in the future. The goal of this session is to develop and prioritize questions that provide some insight as to the special challenges, if any, these employers have with the system.
Sub-topic 1: 
What are the possible reasons employers terminate their use of the program that you think we should obtain information about? (e.g., staffing issues) 
Sub-topic 2:
Should we obtain information about the circumstances that would lead them to sign up to use the system again?

Sub-topic 3:
If the program should become mandatory, what challenges do you think these employers might face that we should ask about?
Sub-topic 4: 
Are there sub-groups of employers in the infrequent user category that should be identified, so that we can ask them targeted questions? If so, what are they and what kind of information do we need from them?

Wrap Up: 
What specific issues are most important to address in the evaluation regarding infrequent users of E-Verify?

